Agency 16

Attorney General

Articley

16-1. PRivatE DETECTIVES AND AGENCIES.

16-2. DEFINITIONS,

16-3. APPLICATIONS FOR PRIVATE DETECFIVE LICENSE,
16-4. CoNTINUING EDUCATION.

16-3. FIRmanM TRAINERS.

16-6, FmEanry PERMITS.

Arvticle L—PRIVATE DETECTIVES AND
AGENCIES

16-1-1 to 16-1-6. (Authorized by K.S.A.
75-7b18(b}; eftective, E-77-23, May 1, 1976; ef-
fective Feh. 15, 1977; revoked May 1, 1982.)

16-1-7. Fees. (a} The following fees shull be

charged:

{1) Application forms and materials ............. 515.00
{2) Applicaton for nitia private detective license

or agency license oo 525000
{3) Applicadon for inttial private detective license

by un officer, director, partner, or asso-

ciate of private detective agency ........ 3100.00
(4) Reuewal of a private detective license or

ageney Heense oo, 5173.00
{3) Renewal of private detective license ily an of-

ficer, director, partuer, or assogiate of a

private detective ageney ...l $100.00
{6) Application for initial rearn permil ..., 550,00
{7) Renewal of fvearm permit ..o, $50.00
{8} Application for initial fircarm trainer certifi-

Gl oo s S100.60
{9} Renewal of fircarm trainer cextificate ....... 5100.060
{1) Duplicate leense ..o 53.00

(b} Al fees shall be submitted by personal
check, money order, cashier’s check, certified
check, or credit card. {Authorized by K.8.A. 2003
Supp. 75-7h22; implementing X.5.A, 2003 Supp,
75-7b04, K.8.A. 2003 Supp. 75-7b03, as amended
by L. 2604, ch. 139, sec. 1, K.S.A. 2003 Supp. 75-
7b07, as amended by L. 2004, ch. 139, sec. 2,
K.S.A. 2003 Supp. 75-7b17, as amended by L.
2004, ch. 139, sec. 4, K.5.A. 2003 Supp. 75-7b21,
as amended by L. 2004, ch, 139, sec. 5, and K.S.A,

2003 Supp. 75-7Th22; effective Nov. 6, 1998;
amended Feb, 11, 2005.}

Article 2,~-DEFINITIONS

16-2-1. (Authorized by K.8.A. 75-7b18; im-
plementing K.8.A, 75-7b01; effective May i,
198%; amended April 12, 1996; revoked Nov. 6,
1998.)

16-2-1a. Definitions. (a} “Associates” means
persons who share ownership of a private detec-
tive agency that is not incorporated or established
as a legal partnership,

{b} “Capper” or “runner” means a person act-
ing on behall of an attormey who coordinates a
staged automobile accident or acts as a decoy or
lure for the purpose of swindling or any other
fraudulent purpose,

{e} “Firearms trainer” means a person certified
by the the attomey general to train private detec-
tive applicants for a firearm permit in the handling
of firearms and the lawful use of foree.

{(d)} “Independent private detective” means a
person who engages in detective business but who
is not employed by a licensed private detective
ageney and who does not regululy employ any
other person to engage in detective business.

{e) “License”™ means a certificate and card, is-
sued by the attorney general upon proper apph-
cation, testing, and approval, authorizing a person
to en%&ge in Kansas in detective business as a pri-
vate detective or private detective agency.

{f}(1) “Special commission” means any type of
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identification issued by a law enforcement agency
or law enforcement officer that grants any tem-
porary or permanent law enforcement authority,
including any of the following:

{A) Deputy;

(B) special deputy;

{C) special assistant;

(D} reserve officer; or

(E} special officer.

(2) A special comnission shall not include a
commission issned by a law enforcement agency
that identifies the holder as a private detective or
private security officer, or as  retired or honorary
law enforeement officer, but that does not grant
any law enforcement authority. {Authorized by
K.S.A. 75-7b18; implementing K.8.A. 73-Th01, as
amended by L. 1998, ch. 183, see. 1: effective
Nov. G, 1998.)

Article 3, —APPLICATIONS FOR PRIVATE
DETECTIVE LICENSE

16-3-1. Procedure. (a) An applicant for a
private detective license or a private detective
ageney license shall be required to appear at a
time and location designated by the attorney gen-
eral for a written examination and oral interview.

(b} An applicant who fails to pass the written
examination may retake the examinstion two
times at a scheduled exnination date,

(1) The first reexamination shall occur within
30 days after notice of the results of the original
exam §s provided to the applicant,

(2) A second reexamination shall ceeur within
30 days after notice of the results of the first re-
examnation is provided to the applicant,

(3} An applicant who does not successhully pass
the examination after three attempts shall be de-
nied » license to engage in detective business.

{c) An applicant denied a lcense as a private
detective or detective agency for failure to pass
the written examination within three attempts
shall not make application under the provisions of
the Kansas private detective licensing act within
12 months following the denial of the license,

{d) The certificates of reference submitted by
an applicant for a private detective license or a
private deteetive agency license shall be dated
within four months of the date the application is
received by the attorney general,

{e) An applicant for a private detective license
or a private detective agency lcense shall provide
information concerning discharge from the

United States military service in relation to the
applicant and any officer, divector, partuer, or as-
sociate of the applicant.

{f) An applicant for a private detective license
or a private detective agency license shall submit
two classifiable sets of the applicant’s right- and
left-land fingerprints on forms provided by the
attorney general. The applicant shall have finger-
prints taken by an officer or employee of a law
enforcement ageney. The name of the law en-
forcement agency and the name of the person tak-
ing the fingerprints shall be clearly identified on
the form. (Authorized by K.5.A. 75-7b18; imple-
menting K.5.A. 75-7b04, as amended by L. 1998,
ch. 183, see, 3, and K.8.A. 73-7b20; effective May
1, 1882 ainended Feb, 13, 1995; amended Nov.
6, 1998.)

16-3-2. Renewal. {a) An applicant for re-
newst of a private detective license or u private
detective agency license shall provide verification
of a surety bond, insurance or deposit as required
by K.8.A. 753-7b11 and amendments thereto.

{b) An applicant for renewal of a private detec-
tive Heense or a private detective agency license
shall provide information as requested in the re-
newal application which pertains to acts and con-
duct prohibited by K.S.A. 75-7b08 and K.S.A. 75-
7h13 and amendments thereto, {Authorized by
K.5.A. 753-7b18; implementing K.§. A, 75-7h07; ef-
fective May 1, 1982; amended Feb, 13, 1995.)

16-3-3. Additionnl qualifieations for pri-
vate detectives. In addition to the qualifications
established in K.8.A. 75-7b(4 and amendments
thereto, an applicant for a private detective license
or a private delective agency license shalk:

{a) be a high school graduate or have eamed a
graduate eguivalency degree;

(b) not be incompetent, incapacitated or im-
paired by reason of mental condition, deficiency
or disease; and

(¢} not evidence current addiction to, depend-
ence on or abuse of alcohol or a controlled sub-
stance as defined in K.S.A. 65-4101 and amend-
ments thereto. Such evidenee may include, but is
not lmited to couviction of any crime in\'olving
the possession, use, consumption or self-admin-
istration of aleohol or any controlled substance as
defined in K.S.A. 65-4101 and amendments
thereto, {Authorized by K.S.A. 75-7b04 and
K.8.A. 75-7Tb18; implementing K.5.A. 75-7Th04; ef-
fective Feb. 13, 1995.)
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Article 4 —CONTINUING EDUCATION

16-4-1. {Authorized by K.8.A. 75-7h18; im-
p!ementjni K.8.A. 75-7b15; effective May 1,
1982, revoked Feb. 13, 1995.)

16-4-2. Continuing professional educa-
tion requirements. (a) Commezcing December
31, 2006, each applicant for renewal of a private
detective license tilat expires on December 31 of
the year of its issuance and is renewed every two
years thereafter shall have completed eight hours
of acceptable continuing professional education
obtained within the biennial renewal period be-
fore submitting the renewal application.

{b) For each individual whose initial private de-
tective license is issued on or after July 1, 2004,
for rencwal of the license the individual shall have
completed eight hours of acceptable continuing
professional education before submitting the re-
newal application.

{¢) The standards used to determine aceeptable
continuing professional education shall include
the following:

{1) One hour shall equal 50 minutes of partic-
ipation in a group or sel%—smdy program. One-half
hour shall equal 25 minutes of participation in a
group or self-study program.

{2) The hours devoted to actual preparation
time hy an instnictor or speaker for Fm’ma] pro-
graws shalt be computed at 2 maxduum of up to
twice the number of continuing education credits
that a participant would be entitled to receive,

{3} The howrs served as an instructor or speaker
shall be included to the extent that the howrs coun-
tribute to the professional competence of the ap-
plicant. Repeated presentations of the same pro-
gram shall not be counted unless the instrirctor or
speuker demeonstrates that the program content
was substantially changed and the change re-
quired significant additional study or research.
(Authorized by and hnplementing K.8.A. 75-7b18
and K.S.A. 2003 Supp. 75-7b07, as amended by
1. 2004, Ch. 139, § 2; effective Feb. 11, 2005.)

16-4-3. Continuing professional eduea-
tion programs; requirements. (a) Any program
designed to allow a participant to learn a given
subject through interaction with an instructor and
other participants either in a classroom or confer-
ence sctting or by self-study may be approved for
continuing education credit if the program nieets
the following conditions:

(1) The program is a formal program of learning
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that requires attendance and meets cither of the
following requirements:

{(A) Maiutains or improves the professional
competence of the applicant in providing detec-
tive business services; or

(B) maintains or improves the applicant’s ability
to operate anck nianage a detective husiness.

(2} An outline of the program is prepared in
advance and provided to the applicant.

(3) The program is at least 50 minutes in length.

(4) The program is conducted by a person qual-
ified in the subject area.

{5) A record of registration and attendance is
retained.

{b) The following types of programs shall qual-
ify as acceptable continuing education if they
meet the requirements of subsection (a):

{1} Programs offered by the Kansas association
of licensed investigators, the Kansas association of
private investigators, or any other state or national
organization or association of private detectives or
investigators;

(2) programs offered by any individual, organ-
ization, association, or commission that pt’ovides
education or training in the subjects identified in
paragraph (a}{1}{A) or (B);

{3} university or college credit courses. Each
semester hour ol eredit shall equal 15 hours of
continuing education credit. Bach quarter hour of
credit shall equal 10 hours of continuing educa-
tion credit; and

(4) university or college noncredit courses.
These courses shall qualify for continuing profes-
sional education credit that equals the number of
actual, full 50-minute class hours attended,

(¢} Any individual self-study program that al-
lows a participant to learn a particular subject
without the major involvement of an instructor
may be cligible for continuing education credit if
all of the following conditions are met:

{1)}{A) The program is offered by the Kansas
assoctation of licensed investigators, the Kansas
association of private investigators, or any other
state or national organization or association of pri-
vate detectives or investigators; or

(B) the program is offered by any individual,
organization, association, or commission that pro-
vides education or training in the subjects identi-
fied in paragraph (a)(1)(A) or (B).

{2) The program requires registration.

{3} The program includes a final examination.

(4) The participant scoves at least 70 percent on
the final examination.
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{5) The participant provides a certificate of sat-
isfactory completion.

{d) The amount of credit for self-study pro-
grams shall be determined as follows:

(1) Seli-study programs may be approved for
one hour of continuing education credit for each
50 minutes of participation and one-half hour for
each 25-minute period of participation.

{2} The amount of credit shall not exceed the
mumber of recommended hours assigned by the
PrOgram Sponsor.

{e} The training required by K.A.R. 16-6-1 shall
not qualify as acceptable continuing professional
education, (Autharized by and implementing
K.8.A. 75-7b18 and K.5.A. 2003 Supp. 75-7b07,
as amended by L. 2004, Ch, 139, § 2; effective
Feb. 11, 2005.)

1G-4-4. Continuing professional educa-
Hon; documentation, (a} When applying for re-
newal of the private detective leense, each appli-
cant shall provide one copy of all documents
evidencing completion of each program of contin-
uing professional education obtained within the
biennial renewal period before the applicant’s

submission of the renewal application. Each doe-

ument evidencing program completion shall in-
clude the following information:

(1) The individual, organization, school, or
sponsor condueting the program;

(2) the location of the program attended;

(3) the title of the program, or a briel descrip-
tion of the program;

{4) the dates attended or the date on which the
program was completed; and

(5) the number of minues in which the appli-
cant participated.

(b} Any applicant may be required by the at-
tomey general to verify the information specitied
in subsection {a} or to provide additional infor-
mation as a part of the renewal application. (Au-
thorized by and implementing X.5.A. 75-7b18 and
K.5.A. 2003 Supp. 75-7b07, as amended by L.
2004, Ch. 139, § 2; effective Feb. 11, 2005.)

Article 5,.—FIREARM TRAINERS

16-5-1. Individuals deemed personally
gualified and knowledgeable. (a} An applicant
for a fireurm trainer certificate shall be considered
persenally qualified to train private detectives in
the handling of firearms upon successful comple-
tion of approved firearms training meeting either
of these criteria:

16

{1) Within two years before application for a
fivearm trainer certificate; or

{2} within five years before application for a
firemrm trainer certificate if the applicant has also
had subsequent experience training persons in the
handling of firearms within two years before
application.

(b} Training shall be approved if the applicant
for a firearm trainer certificate successfully com-
pleted a minimum of 40 clock hours of education
and training through any combination of faw en-
{orcement, military, or private firearm courses
that included education and training in the
following:

{1} Firearns fundamentals and safety;

{2} marksmanship fundamentals and safety
procedures;

(3) instruction in daylight, dim light, and dark-
ness shootng,

(4) care, cleaning and maintenance of firenams;

{(5) instruction in basic firenrms retention and
disarming techniques;

(6) shooting proliciency demonstrated with a
firearm; and

{7) teaching or instructing abilities.

{€) An applicant for a firearm trainer certificate
shall provide verification of the successful com-
pletion of approved firearm training by providing
the following:

{1) A copy of the original certificate of comple-
tion of the course or courses; and

{2) a copy of the traiving course agends, a
statement from the course instructor or instrue-
tors, or an affidavit from the applicant that verifies
the education and training requirements,

{d} Anapplicant for a firewrm trainer certificate
shall be considered personally qualified to train
private detectives in the lawful use of foree upon
verification of successful completion of 10 clock
hours of formal elassroom or course instruction on
the lawftul use of force.

{e) In order to establish that an applicaut {or a
firearm trainer certificate is a person of good char-
acter and reputation, an applicant shall meet ei-
ther of these requirements:

(1) Be licensed as a private detective; or

(2) (A) Provide affidavits from five or more
reputable citizens who have known the applicant
for a periad of at least five years and who are not
related to the applicant by blood or marriage, at-
testing that the applicant is a person of good moral
character and reputation; and

{B) provide two classifiuble sets of the appli-
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16-53-5

cant’s right- and left-hand fingerprints on forms
provided by the attormey general, one of which
shall be submitted to the Kansas bureau of inves-
Hgation and one of which shall be submitted to
the federal bureau of investigation for a finger-
print check to determine any eriminal history of
the applicant. The applicant shall have finger-
prints taken by an officer or employee of a law
enforcement agency. The name of the law en-
forcement agency and the name of the person tak-
ing the fingerprints shall be clewly identified on
the form. {Authorized by X.S.A. 75-7b18; imple-
menting K.5.A, 75-7b21, as amended by L. 1998,
ch. 183, sec. 13; effective May I, 19582; amended
April 12, 1996; amended Nov. 6, 1588.)

L16-5-2. (Authorized by K.8.A. 75-7b18; im-
plementing X.5.A. 1981 Supp. 75-7b21; effective
May 1, 1982; revoked Feb, 13, 1595.)

16-5-3. (Authorized by K.8.A. 75-7b18;
implementing K.5.A. 1981 Supp. 75-7b21; effec-
tive May 1, 1982; revoked Feb, 13, 1995.)

16-5-4. Plan of operation of training. (a)
Each applicant for a firearm trainer certificate
shall submit a proposed plan of operation for
training Sn‘vate detectives in the handling of fire-
arms and the lawful use of force to the attomey
general for approval.

(1) The plan of operation shall be tailored to
private detective business and be sufficiently de-
tailed to emable the attorney general to evaluate
the content of the plan.

(2) The applicant shall include a descriptive list
of all materials and aids propesed to be used in
the training and instruction.

(3) For an applicant for an mitiat fivearm per-
mit the plan of operation shall consist of a mini-
mum of 18 clock hours of education and training.

{4} For an applicant for renewal of a fivearm
certificate the plan of operation shall consist of 8
elock hours of training and education,

{5) ‘The plan of operation shall include the
following:

{(A) training and instructon which cover the
following areas:

(i} instruction in lawful use of force by a private
detective, inchiding concepts of civil liability and
criminal culpability;

{ii} weapons fundamentals and safety;

(iii} marksmanship fundamentals and safety
procedures;

(iv) care, cleaning and maintenance of weapons;

(v) familiarization instruction in basic weapon
retention and disarming techniques;

(vi} familiavization instruction in daylight, dim-
light and darkness shooting; and

(vii) instruction and shooting exercises with
semi-automatic pistols or revolvers;

{B} a written examination which requires the
trainee lo obtain a 70 percent pass score and

“covers the areas listed in paragraph (2)(5)(AN1),

(i), (i), (v), and {vi); and

{C) adaylight cowrse of fire which requires the
trainge to five 35 out of 50 rounds into the center
mass portion of the national rifle association TQ-
19 target in a static position. The firing shall be
from positions specified by the certified fircarm
trainer and from distances that vary as specified
by the certified firearm traier from a minimum
of three feet to a maximum of 75 feet,

(b) The plan of operation may provide for a
trainer to excuse a trainee from firing with a pur-
ticular hand when the trainee has demonstrated
to the trainer a disability with that hand or arm.

{¢) Anapplicant for a fireann trainer certificate
shall be afforded the opportunity to correct amy
deficiencies in the plan of aperation which are
identified by the attorney general.

{d) After the plan of operation has been ap-
proved by the attorney general, a firearm trainer
shall submit any proposed modifieations to the at-
torney general for approval, (Authorized by K.5.A.
75-7b18; implementing K.S.A. 75-7h21; effective
May 1, 1982; amended April 12, 1896.)

16-3-5. Notice of completion. (a) Fire-
arms trainers shall furnish notice to the attorney
general through the Kansas bureau ol investiga-
tion when an applicant for a firearm permit or an
applicant for renewal of a firearm permit has com-
pleted a firearm training course within 10 days of
the date the training course was completed.

{b) 'The notice shall be in a form prescribed by
the attorney general and shall include:

(1) the name of the applicant for a firearm
permit;

(2) the name of the firearm trainer;

(3) the firing range proficiency of the appli-
cant;

(4) the make and serfal number of the firearm
used to qualify;

(5) the dates the training course was given;

() the apph‘cant’s written examination score;
and
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{7) whether the applicant failed or successfully
completed the training course.

{c} A copy of this notice shall be given to the
applicant and a copy shall be retained by the fire-
armt trainer. {Authorized hy K.8.A, 75-7b18; im-
plementing K.S.A. 75-7Tb17; effective May 1,
1989; amended April 12, 1996.)

Article 6 —~FIREARM PERMITS

16-6-1. Training in the handling of five-
arms. (a) A firearm permit shall not be granted
unless, within six months before sulninission of the
application for the permit, the applicant has met
the following requirements:

(1) Satisfactorily completed a minimum of 16
clock-hours of education and tradning in the areas
listed in KA R, 16-5-4{a}(5}{A} from a certified
firearms trainer who is other than the applicant;

{2) pussed the written examination specified in
E.AR. 18-5-4{a)(5){B); and

{3} satisfied the course of fire requirement
specified in K.AR. 16-5-4{a)(5)(C}.

{b) Notwithstanding subsection (a), an initial
firearm permit may be granted to an applicant
who meets both of the following requirements:

{1) Completes law enforcement traming pur-
suant to K.S.A. 75-Th17(a}(2) and amendments
thereto; and

{2} provides a certificate attesting to the satis-
factory completion of this law enforcement
training, .

{e) A firearm permit shall not be renewed un-
tess, within each of the two years before expiration
of the permit, the applicant has met the following
requirements:

(1) Satistactorily completed a minimum of two-
clock hours of training in any of the areas listed in
K AR, 18-5-4(a){5}A) by a certified firearms
trainer who is other than the applicant; and

(2) satisfied the cowrse of fire requirement
specified in K.A.R. 168-5-4{2){5)(C).

{d) Firearm permits shall be granted only for
the firearm or firearms for which the applicant bas
satisfactorily completed a course of fire from a
firewrms trainer as specified in K.AR. 16-5-
Ha}(BHC).

{e) Notwithstanding subsection {d), an initial
firearm permit shall be granted to each applicant
for an initial firearm permit who complies with
subsection (b}, except that the applicant shall no-
tify the Kansas bureau of investigation of each
irearm for which the firearm permit is issued.

{[) Each holder of a firearm permit shall notify
the attorney general through the Kansas bureau
of investigation within 72 hours of any change of
or additional fircarn that the permit holder in-
tends to carry. The permit holder shall qualify
with this firearm by successfully completing a
course of fire as specified in K.A.R. 165
4{a){(5HC) within 30 days of chunging or adding a
firearm. (Authorized by and implementing K.S.A.
2003 Supp. 75-7h17, as amended by L. 2004, Ch.
138, § 4, and K.S.A. 75-7b18; effective May 1,
1982; amended April 12, 1996; amended Nov. 6,
199S; amended April 7, 2000; amended Feb. 11,
2005.)

16-6-2. Demonstrates a need. To dem-
onstrate a need to carry a firearm in order to pro-
tect the licensee’s life or property or to protect
the life or property of a client, an applicant for a
fivearm permit shall be required 1o submit a writ-
ten statement which deseribes the type of private
detective business in which the applicant engages
or intends to engage and the specific reasons the
apphcant believes carrying a firearm is necessary
for that type of detective business. {Authorized by
K.8.A. 75-7h18; implementing K.S.A. 75-7h17; ef-
fective Feb, 13, 1993.)

16-G-3. Firearm permit badge. A private
detective who holds a firearm permit may obtain
a firearm permit badge and a badge holder upon
written request to the attorney general through
the Kansas bureau of investigation and upon pay-
ment to the attorney general through the Kansas
bureau of investigation for reimbursement of the
cost of the badge and the badge holder. (Author-
ized by K.8.A. 75-7b18; implementing K.5.A. 75-
7bl7, as amended by L. 1988, ch. 183, sec. 12;
effective Nov. 6, 1998.)
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